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Prologue: The Notification
Scottish Ambulance Service. Transcript of emergency call, Wednesday 3 April 2019, received 10.37. Caller: male, mobile telephone. Prepared for the Procurator Fiscal, Peterhead.
CALL HANDLER: Ambulance service, is the patient breathing?
CALLER: I dinna ken. I think so. His een are open. It’s gone ower on him. The machine. It’s gone ower.
CALL HANDLER: Okay. What’s the address you’re calling from?
CALLER: Mains of Birkenbrae. It’s a farm. Strichen. South of Strichen. Aff the New Deer road. Ye go past the… there’s a sign. Birkenbrae. It’s on the sign.
CALL HANDLER: I’ve got Mains of Birkenbrae, Strichen. Is that right?
CALLER: Aye. Aye. The silage yard. At the back. Ye’ll see the bales.
CALL HANDLER: Can you tell me exactly what’s happened?
CALLER: The telehandler. The Manitou. It’s tipped. He wis liftin a bale at the bottom end and it’s gone ower on its side and he’s come oot the cab and it’s on him. It’s on his legs. On his… it’s on him.
CALL HANDLER: Okay. Is he trapped under the machine?
CALLER: Aye. His bottom half. I canna shift it. Naebody can shift it, it’s three ton.
CALL HANDLER: Don’t try to move the machine. Don’t try to move him. Is he awake? Can he speak to you?
CALLER: His een are open. He’s no sayin onything. He wis sayin something. He’s no sayin onything now.
CALL HANDLER: What’s his name?
CALLER: Danny. Danny Milne. He’s new. He started Monday.
CALL HANDLER: How old is Danny?
CALLER: I dinna ken. Twenty-something. My age. Younger.
CALL HANDLER: And what’s your name?
CALLER: Ally. Alistair Ross. I work here.
CALL HANDLER: Ally, help is being arranged for you now. Stay on the line with me. Is there anybody else there with you?
CALLER: Cameron’s comin. I phoned Cameron. He’s… there he’s. He’s runnin. Cammy. Cammy, it’s Danny.
CALL HANDLER: Ally, I need you to listen to me. Is Danny breathing? Look at his chest. Is it moving?
CALLER: (Inaudible.) Aye. Aye, I think. A wee bit.
CALL HANDLER: Is there any bleeding you can see?
CALLER: His mooth. There’s blood at his mooth.
CALL HANDLER: Okay. Don’t move him. Don’t give him anything to eat or drink. Can somebody go out to the road and wait for the ambulance, to show them in?
CALLER: Tam’ll go. Tam. Tam, go tae the road. The road end. Show them in. (Pause.) He’s awa.
CALL HANDLER: The ambulance is on its way to you. It’s coming from Fraserburgh. Stay with Danny. Talk to him. Tell him help is coming.
CALLER: Cameron’s wi him. Cameron’s speakin tae him.
The call continued for eleven minutes. The first ambulance arrived at 10.58.
* * *
Report under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013 (RIDDOR). Form F2508: report of a fatal injury. Notified to the Health and Safety Executive by telephone on Wednesday 3 April 2019 at 14.20; written report submitted online on Thursday 4 April 2019 at 09.12.
About you
Name: Robert John Leiper. Job title: Partner. Organisation: Mains of Birkenbrae (a partnership). Address: Mains of Birkenbrae, Strichen, Aberdeenshire.
About the incident
Date: 03/04/2019. Time: approximately 10.35.
Where did the incident happen? At the reporting organisation’s premises.
Location within premises: Silage yard (south end), Mains of Birkenbrae.
In which local authority area? Aberdeenshire.
About the injured person
Full name: Daniel James Milne. Date of birth: 17/08/1995. Gender: Male.
Job title: General farm worker.
Was the injured person an employee? Yes. Date employment began: 01/04/2019.
About the injury
Severity: Fatal.
Kind of accident: Trapped by something collapsing or overturning.
Work process involved: Materials handling: lifting and placing round bale silage with telescopic handler (Manitou MLT 735-120 LSU, 2014).
Describing what happened
Employee was moving a wrapped round bale from the stack to the south end of the silage yard using the telescopic handler. While the machine was travelling with the load raised and turning near the end of the concrete apron it became unstable and overturned onto its left side. Employee was not wearing the seat belt and came out of the cab. Machine came to rest on employee’s lower body. Other employees attended at once and called emergency services. Ambulance attended 10.58. Employee was pronounced dead at the scene at 11.07. Police attended. Ground at the south end was wet following heavy rain in the previous days. Machine has been left in place for inspection. Employee held a current telehandler operator certificate. Machine was serviced January 2019 by dealer.
Signed: R. Leiper
* * *
HSE acknowledgement, Thursday 4 April 2019: Your report has been received and given reference number 1987744/2019. An inspector from the Aberdeen office will contact you. Do not disturb the scene except where necessary to make it safe.
* * *
From the Press and Journal, Friday 5 April 2019, page 9.
FAMILY’S TRIBUTE TO ‘GENTLE GIANT’ KILLED ON FARM
The family of a young farm worker who died in an accident near Strichen on Wednesday have paid tribute to “a gentle giant who would do anything for anybody”.
Daniel Milne, 23, known as Danny, from New Deer, died at Mains of Birkenbrae, south of Strichen, at about 10.30am, after the telescopic handler he was operating overturned in the farm’s silage yard.
Emergency services attended, but Mr Milne was pronounced dead at the scene.
In a statement released through Police Scotland, his parents, Agnes and Gordon, said: “Danny was our only son and the best lad anybody could ask for. He had just started a new job and he was so happy. He loved being outdoors and he loved machines. He would do anything for anybody. We don’t understand how this has happened and we would ask for privacy while we try to come to terms with it.”
A police spokesperson said: “Police were called around 10.40am on Wednesday 3 April to a report of a man having been seriously injured in an incident involving agricultural machinery at a farm near Strichen. Emergency services attended and a 23-year-old man was pronounced dead at the scene. There are no suspicious circumstances and a report will be sent to the procurator fiscal.”
A spokesperson for the Health and Safety Executive confirmed that it had been notified and was investigating.
Mr Milne was a former pupil of Mintlaw Academy and had worked for two years at a car sales business in Turriff before joining the farm this week. Friends have set up an online fundraising page for the family, which had raised more than £4,000 by last night.
The minister of New Deer, where the Milne family have lived for three generations, said the village was “in shock”. “Danny was a big, quiet, cheerful lad who helped at the harvest thanksgiving every year and could be relied on to carry anything that needed carried,” she said. “Everybody knew him. The church will be open tonight and tomorrow night for anybody who wants to come in and sit for a while.”
Robert Leiper, who farms Mains of Birkenbrae with his son Cameron, said: “Everybody here is devastated. Danny was a lovely lad and our thoughts are with his family.” He declined to comment further.
Under Scots law, the death of a person in the course of their employment requires a Fatal Accident Inquiry, which is held before a sheriff.
Chapter One: The B9093
The boy from Rosehearty who had been running up debts behind his mother’s back took me the better part of three weeks to find, and when I found him he was not in Rosehearty at all. He was working the early shift at a bakery in Buckie, and had been since the New Year, and had sent no word to anybody. He was twenty-three, and not very bright, and not very dishonest. He had got himself into a corner and walked out of it, which is a different thing from what I had been paid to establish, and I said so in the report. I wrote the address on a card, sealed the envelope, and posted it on the way home. That was the Monday.
On the Tuesday I drove to Torphins to sit for an hour with a man of ninety-one who had made a will his daughter did not like. His solicitor thought it would be useful, if it ever came to it, for somebody independent to be able to say that he had known what he was doing. He knew exactly what he was doing. He was entirely clear in his mind and had very definite views about his daughter, which he gave me without any help in the first five minutes, and then he gave me a scone. I wrote it up in the car in a lay-by outside Banchory and sent it from the post office in the afternoon. That was eighty pounds, and the petrol.
In the evening I sat in the back room above Sinclair’s chip shop on Broad Street and looked at the invoices I had sent out that nobody had answered, and at the notebook on the desk, which was the two hundred and thirteenth, and which I had opened in March and had not yet got a quarter of the way through.
It had been a slow spring. The Gatt trial had finished in February and taken most of the winter with it, and since then there had been nothing on the coast of the kind Catriona Duthie would need me for. That was not a complaint. A slow spring for me is a spring in which nobody in Fraserburgh or Peterhead has been charged with killing anybody, and I could not wish for the other kind. But the legal aid for the Gatt case had not come through, and the Board had queried my hours, as the Board queries everybody’s hours, and Catriona had written back, and I was waiting. The tracing work kept me in the way porridge keeps you. You do not starve on it, and you do not look forward to it either.
I had been in the trade for six years by then, since the spring of 2013. Before that I had been twenty-eight years in Grampian Police. I sometimes thought the six years had been longer.
* * *
Catriona rang on the Sunday, the fourteenth of April, at twenty past eight in the evening, which was not unusual, and without saying hello, which was not unusual either.
‘You’ll have seen the Strichen death.’
I had. It had been in the Press and Journal on the Friday before last, on page nine, with a photograph of a young man in a rugby shirt with a pint in his hand, cropped so that whoever he was standing next to was a shoulder. A farm worker of twenty-three, from New Deer, killed when a telehandler went over on him in a silage yard south of Strichen. A gentle giant who would do anything for anybody. His family had asked for privacy. Under Scots law, the paper had said, a death at work requires a Fatal Accident Inquiry.
‘I saw it,’ I said.
‘Neil Strachan at Maitland and Gray has the family. He’s a court-shy man, Neil, he does houses and wills and the odd road accident, and he’s never done an FAI in his life, and he’s had the sense to know it. He’s asked me to come in with him and watch the family’s interests at the inquiry. The family have legal expenses cover on the house insurance, would you believe, which is the first useful thing an insurance policy’s done for anybody since about 1987, and it’ll pay, though not much.’ She drew breath. ‘He wants the pre-inquiry work done properly. He wants somebody to go round the witnesses before the fiscal does, so that the family aren’t sitting in the public benches in October hearing things for the first time. I said I knew somebody.’
‘Civil,’ I said.
‘Civil, Elspeth. Well. Neither one thing nor the other. It’s the sheriff court and the fiscal leads the evidence, but there’s nobody in the dock and nobody’s charged with anything.’ A pause. ‘Nobody has to speak to you. You know that.’
‘Nobody has to speak to me now.’
‘You know what I mean. In a criminal case there’s an indictment coming, and a trial date, and everybody you knock on knows that one way or another they’ll be asked in the end. A Crown witness who won’t see you, I can go to the sheriff, and in the last resort he can make them. In this there’s nothing. No accused, no warrant, no sheriff to go to. You knock on the door and you hope.’
‘That’s all I ever do,’ I said.
‘I know,’ said Catriona. ‘That’s why I’m phoning you on a Sunday and not some retired DI in a Barbour from Aberdeen.’ I heard her lighter, which she had given up in 2014. ‘I’ll have the papers couriered to the Broch. The fiscal’s told Neil he’s applying for the inquiry and he wants it heard this year. October, he thinks. They’re under pressure since the new Act to stop these things taking four years, and he’s a keen one, Iain Shirreffs, he’ll want his name on a quick one. So you’ve got the summer. I want as much of it as you can manage before people go on holiday and before they’ve talked to each other into a story.’
‘Who’s the farmer?’
‘Leiper. Robert Leiper, Mains of Birkenbrae. Him and his son farm it together, the son runs it day to day. Strichen people. Been on the land there since the seventies. The son’s the one, as far as anybody’s the one.’ Another pause. ‘There’s a training certificate, Elspeth. Neil’s only seen a copy. The family found the original in the boy’s room. That’s what the fiscal’s going to look at, Neil says. Whether the boy was trained.’
‘Was he?’
‘That’s what I’m paying you to find out.’ She breathed out smoke down the phone at me, forty miles away in Peterhead. ‘It’s not the coast, you know. Strichen. It’s a different world in there.’
‘I know where Strichen is.’
‘You know where it is. That’s not the same as knowing what it is.’ She was right, and she knew she was right, and she let it go. ‘The papers’ll be with you Friday. Don’t go near the farm till you’ve read them.’
I said I would not, and I meant it, at the time.
* * *
I went on the Thursday.
I did not go near the farm. I went to look at the road to it, which is a different thing and which I told myself at the time was a different thing. I had a tracing job in Turriff that morning, an heir to a council house who had moved twice since the death, and it was done by eleven, and there was nothing else in the diary until the Monday.
There is no straight road from Banff to Strichen. You can go round by the Broch, down the A98 to the roundabout at the edge of the town and then south on the A981, which is the road the Broch uses, eight miles of it through Memsie and past the long flank of Mormond Hill. That is the way most people would tell you. But I was in Turriff, and from Turriff it is quicker to come across, and even from Banff I have never gone to the Broch when I did not have to, because the Broch has its own opinions about people from Banff and I hear enough of them on Broad Street.
So I came the back way. Out of Turriff on the Cuminestown road, through Cuminestown and Garmond, up on to the high bare country where the fields run on for miles with hardly a tree in them, to New Pitsligo, a long grey village on a hill that has never quite decided whether it is a village or a street. And at the far end of New Pitsligo, where the road drops away east towards the Ugie, a sign that said Strichen 4 and under it, smaller, B9093.
It is not much of a road. It is a narrow road between dykes and wire fences, with a ditch on either side and a white line that comes and goes, and it runs down off the high ground through farmland into the valley of the North Ugie Water, and then into Strichen by the back of the village, over the bridge. Four miles. A tractor coming the other way puts you into the verge. I met two. I put my wheels in the verge twice, and twice a man in a cab lifted two fingers off the wheel at me as he went past, the Buchan acknowledgement, which you give to anybody on any road in any weather, and I lifted two fingers back without thinking about it, because I am from the North-East and that is what your hand does.
I had been in Strichen before. Everybody in the Grampian force had been in Strichen before, at one time or another. But I had been there as a police officer, on business, and you see a place differently when you are there on business. You see the doors you are going to knock on and the pub you are going to be told about. I had not looked at it.
I looked at it now. I parked on the square and sat in the car for ten minutes with a flask of coffee.
It is a small grey town of planned streets, laid out on a hill above the river by a laird who wanted his tenants tidy, and it has a square with a war memorial and a Town House with a clock tower and a Spar and a hotel and a chip shop that was shut, and a bank that had closed. Above it, to the north-east, is Mormond Hill, which is not high but is the only hill for miles, and on its flank somebody in the eighteenth century cut a white horse into the turf and filled it with quartz, and somebody else, later, cut a stag on the other side of the hill, so that the hill has a horse on one face and a stag on the other and the town has been arguing about which one is better for two hundred years. I could see the horse from the square, grey-white in the April light, tilted on the hillside as if it were thinking about running down into the town and had not decided.
The wind was in the west. It was not cold. The sky was the inland sky, which I did not see often enough to have got used to: very big, very pale, with nothing pushing it about. On the coast the sky is always being shoved along by the sea. Inland it sits there and gets on with it.
I was fifty-five that spring. I had been born in Banff and lived in Banff and worked from the Broch to Peterhead and back for most of my life, and I sat on the square in Strichen with a flask in my lap and thought that I was further from the sea than I had been in a working week since I was a probationer, and that I could feel it, the way you can feel a change in the pressure before weather.
Then I drove south out of the town on the A981, the New Deer road, the way the ambulance would have come from the Broch.
A mile and a bit out of Strichen there was a farm road on the left, with a white sign on two posts at the road end, the kind the farm suppliers give you for free with their name at the bottom. Mains of Birkenbrae. I did not turn in. I drove on a hundred yards to a field gate where the verge was wide enough, and pulled in, and got out, and stood at the gate with my hands in my coat pockets and looked.
The farm was a quarter of a mile off the road, across two fields of new grass. Grey buildings in two long ranges, harled, with slate roofs gone green, and a Dutch barn at the north end with its curved roof, and a newer shed beside it in green sheeting, and beyond them a whitewashed farmhouse with a garden and a line of trees for shelter. At the south end of the buildings, where the steading stopped, there was a wide grey apron of concrete, and on it the long black rows of round bales in their plastic wrap, stacked two high, and beyond the concrete the ground fell away, very gently, towards a line of rushes where there would be a ditch.
There was nothing to see. A tractor was moving in the yard. A dog barked once, a long way off, and stopped. A woman came out of the farmhouse with a basket and went round the side of it, and did not look towards the road.
I stood at the gate for perhaps five minutes, which is longer than it sounds when you are standing at a gate on the A981 in a good coat with cars going past. One of them slowed, to see what I was looking at, and then went on.
It had rained on and off for most of the week, and the field in front of me was soft. When I took my hand out of my pocket to open the flask again I saw that I had been leaning on the gate, and that the bottom bar was dark with wet and the ground under it was trodden to mud by cattle that were not there now. It had been a wet March, the paper had said. The wettest since 2015. The ground had not dried out.
I looked at the south end of the yard again, at the line where the concrete stopped and the grass began, and the gentle fall of the ground to the rushes, and I did not know what I was looking at. I would not know for some time.
I drove home the long way round, by the Broch and the A98, because the B9093 was a road you took when you had decided to, and I had not decided anything.
* * *
The papers came on the Friday morning, which was Good Friday, by a courier who had clearly hoped Good Friday would be a holiday for him, the way it was for the banks, and had found out that it was not. He came up the outside stair with a box file and a face, and I signed for it, and he went away without speaking.
I put the kettle on. I took the flask off the shelf, and then I put it back, because I was in the office and there was a kettle, and I am not a woman who takes a flask from one room to the next. I made coffee in the one mug. I sat down with the box file and read.
There was less than I had hoped for and more than I had expected. Neil Strachan had sent everything he had, which was the habit of a solicitor who does not do this kind of work and does not yet know what matters, and Catriona had put a note on the top in her big untidy hand: Read the certificate last. C.
So I read it last.
First the Press and Journal cutting, which I had already seen. Then a copy of the report Robert Leiper had made to the Health and Safety Executive under the regulations, filled in online the day after, in the language of the form: kind of accident, trapped by something collapsing or overturning. Employee held a current telehandler operator certificate. Then a letter from the HSE inspector, a Ms Lesley Proctor of the Aberdeen office, to Mr and Mrs Milne, written in the second week of April, kind and careful and saying very little: that she had attended, that she had examined the machine where it lay, that her investigation was continuing, that she would keep them informed. Then a short note from the fiscal at Peterhead to Strachan, saying that the death fell within the categories for which an inquiry was mandatory, that he intended to make an application to the sheriff in due course, and that the family would be entitled to be represented.
Then a copy of the post-mortem report, which I read once, carefully, and put back in its envelope. He had died of crush injuries to the abdomen and pelvis. He had probably been conscious for some minutes. He would not have survived whatever had been done. I did not need to know any more than that and I did not read it again.
Then a page of notes in Strachan’s hand, from his first meeting with the family in his office in Peterhead. Daniel James Milne, known as Danny. Born 17 August 1995. Only child. Parents Agnes and Gordon, of New Deer. Worked two years at Craigston Motors, Turriff, until it closed in March. Started at Mains of Birkenbrae Monday 1 April. Girlfriend in New Deer. Big lad, 6 foot 4, played rugby for Mintlaw till his knee went. Liked machines. And underneath, in a different pen, as if he had written it later: Mother says he was so pleased with the card.
Then the certificate.
It was a photocopy of a card, front and back, the size of a driving licence, enlarged on to a sheet of A4 so that the printing was furred at the edges. A green band across the top with the awarding body’s name. A photograph, cropped from something else: the same young man as in the paper, without the pint. Daniel James Milne. Telescopic Handler: Operator. Has satisfactorily completed training and assessment and has been assessed as competent. A certificate number. A date of issue: 29/03/2019. A date of expiry, five years on. And on the back, in smaller type: Training provider: North-East Agricultural Training Services, Huntly. And under that: Assessed by: C. Leiper.
There was a second sheet stapled behind it, a photocopy of the envelope the card had come in. A plain white envelope, franked, addressed in typescript to Mr D. Milne at the house in New Deer. The franking date was the first of April. Strachan had written on it: Arrived Tues 2 April. D. showed it to his mother that night.
I sat with that for a long time.
The certificate was dated the twenty-ninth of March, which had been a Friday. Danny Milne had started work on the Monday after, the first of April. The card had come through his parents’ letterbox in New Deer on the Tuesday, the second, and he had shown it to his mother, pleased with it. On the Wednesday morning, the third, at about twenty-five to eleven, the machine it said he was competent to operate had gone over on him at the south end of a silage yard, on ground I had stood and looked at from a field gate the day before, and he had died there before the ambulance came.
Five days from the date on the card to the morning he died. Three of them at work.
Assessed by: C. Leiper.
I did not yet know what any of it meant. I did not know what a training provider in Huntly was, or what it took to be one, or what it took to be the person who assessed a young man as competent to drive three tons of machine with a round bale on the end of it. I did not know who C. Leiper was, though I could guess, and I did not like guessing, because I had spent twenty-eight years watching police officers guess and write their guesses down as if they were facts. I knew only that I had a dead young man, and a machine that by every account had been sound, and ground that had not been, and a card with the name of the farmer’s son on the back of it, and five days.
I took out a clean page of the notebook and wrote the date at the top, and Milne in Pitman under it, three strokes, the way I write a name to start a file.
Then I wrote a question, in longhand, so that I would be able to read it back to myself in a month without thinking.
What is an assessor, and was C. Leiper one?
It was raining again when I went down the stair to the car, the soft west-coast rain that sometimes gets as far east as the Broch and gives up there. Sinclair’s had the fryers going for the lunchtime trade and the whole street smelled of them. I drove home along the A98 with the wipers going and the box file on the passenger seat, and every time I looked at it I thought of the card, the size of a driving licence, coming through a letterbox in New Deer on a Tuesday morning, and a big young man turning it over in his hands at the kitchen table, pleased.
Chapter Two: Civil Ground
On Easter Sunday I went to my sister’s for my dinner, as I had gone to my sister’s for my dinner every Easter Sunday since our mother died, and Moira gave me lamb and a lecture, in that order.
She lived in a pebbledash semi on the Macduff road with a husband who drove a bin lorry and a garden that she kept the way our mother had kept hers, in rows. She was a school cook at Banff Primary and she fed people the way other people argue, without stopping to ask whether they wanted it. She put three slices of lamb on my plate and then a fourth, and stood over me with the gravy.
‘You’ve lost weight.’
‘I’ve not.’
‘You have. It’s in your face. Elsie, you’re fifty-five, you can’t be going about with your face falling in.’ She poured the gravy. ‘Is it money?’
‘It’s not money.’
‘It’s money,’ said Moira, to her husband, who said nothing, because he had been married to her for twenty-six years and had learned. ‘She’s had nothing since the taxi man. I can tell. She’s eating like a sparrow and she’s still driving that car.’
‘There’s nothing wrong with the car.’
‘The car,’ said Moira, ‘is older than Shannon.’
That was not true. The car was fifteen years old and Shannon was eighteen. But it was the kind of not true that Moira said on purpose, to see whether I would correct her, and I did not, and she knew she had won something, and passed me the carrots.
Shannon was at the end of the table with a textbook propped against the mint sauce. She was in sixth year at the Academy and her exams started that week, and she had an offer for law at Robert Gordon’s in Aberdeen that depended on them, and she had been revising, Moira said, since January, like a woman possessed, which Moira said in the voice of a mother who was both proud and worried and did not see why she should have to choose. Shannon had grown again over the winter, or seemed to have, and had cut her hair short, which Moira did not like, and she ate her dinner with one hand and turned pages with the other and did not look up until I said the word certificate.
I had not meant to say it. Moira had asked what I was working on and I had said a farm thing, an inquiry, and Moira had said the lad at Strichen, because Moira read the Press and Journal from the back page to the front every morning and knew every death between Huntly and the sea, and I had said yes, and then I had said, because I was tired and it was in my head, that the question was a training certificate.
Shannon put her finger in the textbook to keep the place.
‘What kind of certificate?’
‘For driving a telehandler. A big forklift thing, for farms.’
‘Is there a register?’
‘There’s an awarding body. They’ll have a list of who can give the training.’
‘Online?’
‘I’ve not looked.’
Shannon looked at me the way she had looked at me in November, across the kitchen table in Banff, when I had asked her what Companies House was. It is not a look I enjoy from a girl of eighteen, but it is a look I have earned more than once.
‘You’ve still got my old laptop,’ she said.
‘I have.’
‘Does it still work?’
‘It works.’
‘Have you turned it on since Christmas?’
I had not, and she knew I had not, and she went back to her textbook without saying anything else, which was worse. But at the door, when I was going, with a foil parcel of lamb in a bag that Moira had put into my hand without asking, Shannon came out on to the step in her socks.
‘Aunt Elspeth. The register. If you can’t find it, phone me. Not tonight. I’ve got chemistry.’
‘I’ll find it.’
‘Phone me anyway,’ she said, and went in.
* * *
On the Monday morning I sat at the kitchen table in Banff with Shannon’s old laptop and a cup of coffee and the box file, and I did what I should have done before I went and stood at a field gate on the A981, which was to think about what I could not do.
I have been doing this work since 2013, which means I have explained it to a great many people in a great many kitchens, and the explanation is never quite the same twice, because the work is never quite the same twice. There is a version I give to witnesses who ask, and a version I give to solicitors, and a version I give to myself at the start of every brief, when I sit with the papers and decide what I am. That last one matters most. If I get it wrong, everything after it is wrong in the same direction.
In criminal work, I am the defence’s precognition agent. I knock on the doors of the Crown’s witnesses and say who I am and who I work for, and ask them to tell me what they will say in the box. They do not have to speak to me. Nobody in Scotland has to speak to anybody, if it comes to that. But there is a structure around a criminal case that does half my work for me before I get out of the car. There is an indictment with the Crown’s name at the top of it. There is a trial date. There is the plain knowledge, which nearly everybody has without being told, that in the end they will stand in a box in front of fifteen strangers and a judge and be asked. That knowledge does not make witnesses helpful. But it changes the silence I get from them. It is the silence of people who know they will have to speak eventually and are deciding when.
And if a witness will not speak at all, there is a last resort. The solicitor can go to the sheriff and ask for the witness to be precognosced on oath. It is not often done. But everybody knows it can be.
None of that was here.
A Fatal Accident Inquiry is a public inquiry before a sheriff, and the fiscal leads the evidence at it, and the witnesses are cited and take the oath. But there is no accused. There is no charge. There is nobody in the dock, because there is no dock, and nobody at the end of it will be found guilty or not guilty of anything. The sheriff will hear the evidence and write a determination: when and where the young man died, and what of; what caused the accident; whether there were precautions that might reasonably have been taken and might have saved him; whether there were defects in a system of working. Then it will be over, and the determination will go on the public record, and that is all it can do. If anybody caused Danny Milne’s death by a crime, the inquiry is not the place where that is decided. Nobody had suggested a crime.
So when I knocked on a door that summer and said My name is Elspeth Cardno, I’m a precognition agent, I’ve been asked by the Milne family’s solicitor to speak to people about what happened at Mains of Birkenbrae, the person on the other side had no reason in law or in sense to let me in. They might be cited in October. October was six months away, and it was not a trial, and nobody was in trouble, and I was a woman from Banff with a notebook and no business in Strichen.
There was no sheriff to go to. There was no indictment behind me. I was not the police, though half of them would remember that I had been, and the other half would be told by the first half before I was back in my car. I was not the HSE. I was not the fiscal. I was the family’s, by way of two solicitors, and I had nothing to offer anybody but the chance to tell it to somebody before they had to tell it in public.
That was the civil ground. I wrote it out in four lines at the top of a page, which is what I do with things I want to remember are true when I am tired:
No compulsion. Nothing behind the knock. Nobody is accused, so nobody needs a defence, so nobody needs me. The farm will have its own solicitors and an insurer, and they will tell everybody to say nothing. The only thing I have is that I’m not any of the people they’re frightened of.
I looked at the last line for a while. It was true, and it was not much.
* * *
Then I turned on Shannon’s laptop.
It took a long time to wake up, and when it was awake it wanted to update itself, and I let it, and drank my coffee and looked out of the window at the Deveron going down to the sea. The house was my mother’s house, above the river on the Banff side, and from the kitchen you can see the old bridge and the water and Macduff on the other bank with its boats. I had lived in it since she died. I had not changed much in it. The kitchen table was the one I had done my homework at.
When the laptop was ready I found the awarding body’s website without any help, which I mention because I want it known. It was a large organisation, with an office in England and one in Scotland, and it ran schemes for every kind of land-based work: chainsaws, quad bikes, sheep-dipping, tractor driving, pesticides. The telehandler course was there, under Machinery. It was a course for novices or for experienced operators who had never been certified, delivered by an approved instructor, and it ran to a set number of hours depending on experience, with a practical test at the end and a written one. The instructor submitted the results to the awarding body, and the awarding body issued the card. The card carried the operator’s photograph and the provider’s name.
There was a page for finding an approved training provider near you. I put in Strichen, and then Huntly. There were three providers within thirty miles of Huntly. None of them was called North-East Agricultural Training Services.
There was no public list of individual instructors that I could find. I did not expect one. But I looked for one anyway, and then I looked for C. Leiper in every way I could think of, and found a Cameron Leiper of Strichen who had won a cup at the Turriff Show in 2016 for a Simmental bullock, and a Cameron Leiper who played in the second fifteen at Mintlaw Rugby Club, in a team photograph from 2009, a broad sandy-haired lad in the back row with his arms folded, and the same name on a page of the Strichen Community Council minutes from 2018 offering the loan of a tractor for the gala. That was all.
It was not proof of anything. An awarding body does not have to put its instructors on the internet. A farmer’s son might hold an instructor’s qualification and never mention it at a community council meeting. I wrote down what I had found and what I had not found, in two lists, and drew a line under them.
Then I phoned the HSE office in Aberdeen and asked for Ms Proctor.
She was polite, as I had thought she would be from her letter. She was also exactly as helpful as an inspector in the middle of an investigation can be to the family’s precognition agent, which is to say not at all, in a pleasant voice. Her report would go to the fiscal. The fiscal would decide what to disclose and when. She understood the family’s wish to know, and she hoped I understood that she could not discuss an ongoing investigation. I said I did. I asked whether she could tell me if the machine had been taken away. She said it had been removed for examination with the agreement of the farm, and that she could not say more.
‘Can you tell me if you’ve spoken to the training provider?’
There was a pause, short, but not nothing.
‘I can’t discuss the lines of my inquiry, Ms Cardno.’
‘No,’ I said. ‘Thank you.’
I wrote down the pause, too. I have written down pauses for thirty-four years. Most of them mean nothing. You write them all down because you cannot tell in advance which of them will.
* * *
In the afternoon I drove to the Broch, because I had post to collect and because there was a gas bill on the desk in the back room that would not pay itself in Banff, and on Broad Street outside the Co-op I saw Gary Lyall.
He was coming out with a carrier bag and a newspaper under his arm, in a fleece and jeans, on his day off, a tall fair man of forty-three with the ear that a woman of seventy-six in Commerce Street had described to me in November. He saw me at the same moment I saw him. We were perhaps fifteen yards apart. Neither of us stopped walking.
He crossed the road. It was done well. He did it as though he had meant to cross anyway, looking at the traffic, and went into the bakery on the other side.
We had not spoken since the trial. I had not expected to. He had applied for inspector in the winter, Catriona said, and was waiting to hear, and in the meantime he had arrested a man for the murder I had spent the winter on, and been thanked for it in the papers, and it had been a good arrest, and I had read about it in my kitchen and been glad. I had taught him to write a statement in 2001, in the CID room at Peterhead. In February he had stood in the witness box at the High Court in Aberdeen and been taken through four of them, one line at a time, because of what I had found in them. He had not looked at me while he did it, and he did not look at me now.
I went up the outside stair to the back room, and paid the gas bill, and sat for a while with my coat on.
* * *
At the end of the afternoon I wrote my list.
It is always a list of doors, in the order I mean to knock on them, and it never survives the first week, and I always write it anyway.
The family first. Not because they had anything to tell me about the morning. They had not been there. But they were the reason the brief existed, and they deserved to be spoken to before anybody else, and I wanted to see what they wanted from it before I went anywhere it might matter.
The farm second. Robert Leiper and his son. They would send me away, almost certainly, and I wanted to be sent away early, so that it was done, and so that I had seen the place from closer than a field gate.
Then the men who had been in the yard that morning, if I could find out who they were. The fiscal’s note named nobody. The 999 call, if there had been one, would have a name on it. The paper had said other employees.
Then the machinery dealer who had serviced the telehandler in January, whose name would be on the service record, which the HSE would have and the family would not. I would have to find it another way.
Then the training provider in Huntly, who did not appear on the awarding body’s list of training providers near Huntly.
And then, at the bottom, the person whose name was on the back of the card.
I looked at the list. Then I took the box file and turned to the certificate again, the furred photocopy of a card the size of a driving licence, and looked at the photograph of the young man on the front of it. It was a good photograph. He had been looking straight into the camera and trying not to smile and not quite managing.
The phone went at six. It was a woman’s voice I did not know, a careful voice, a little hoarse, as if it had not been used much that week.
‘Is that Miss Cardno? Mr Strachan gave me your number. This is Agnes Milne. Danny’s mother.’ A pause. ‘He said you’d want to come and see us. I’d rather you came quickly than waited. I’ve had enough of waiting. Could you come tomorrow? In the afternoon. Gordon’s on an early.’
‘I can come tomorrow,’ I said.
‘Two o’clock,’ said Agnes Milne. ‘It’s the house with the gnome. You’ll see it.’ She stopped, and I thought she was going to ring off. Then she said: ‘You’ll have seen the card. The certificate. Mr Strachan said he’d sent it you.’
‘I’ve seen it.’
‘He was that pleased with it,’ she said, and her voice did not change at all. ‘Two o’clock.’
She rang off.
I sat at the kitchen table with the phone in my hand and the laptop open in front of me, still showing a page of approved training providers near Huntly with three names on it, none of them the right one. Out of the window the river was grey and slack under the evening sky and the boats lay along the quay at Macduff. I thought about the farm, and about Catriona telling me not to go near it until I had read the papers, and about the fact that I had now read the papers.
I would go to the farm in the morning, on my way. I would be sent away before eleven. Then I would go to New Deer and sit in a kitchen with a mother who had had enough of waiting.
I wrote Tue 23: Birkenbrae a.m., Milne 2 p.m. at the bottom of the list, and closed the notebook, and turned off the laptop, which took nearly as long to go to sleep as it had to wake up.
Thank You For Reading
That is the end of this sample of The Inquiry. Thank you for reading.
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